
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

P.A.S.:  Change of Zone #3405 DATE:  April 16, 2003
Miscellaneous #03002, 03003

Note: This is a combined staff report for related items.  This report contains a single background and analysis
section for all items.  However, there are separate conditions provided for each individual application. 

SCHEDULED PLANNING COMMISSION MEETING: DATE:  April 30, 2003

PROPOSAL: Amend the Subdivision and Zoning Ordinances and the Stormwater
Drainage Design Standards to revise the land size threshold at which
approved erosion and sediment control plans are required from two to
one acre, and to clarify provisions related to sediment in the public right-
of-way.

CONCLUSION:   This text change to modify the land size threshold at which approved
erosion and sediment control plans are required from two to one acre is in Conformance with
the Comprehensive Plan.  This text change is required by the City’s NPDES stormwater
permit to meet federal requirements under the Clean Water Act.  Review and approval of
erosion and sediment control plans will continue to operate as it does presently through the
Lower Platte South Natural Resources District. 

RECOMMENDATION:  Approval

GENERAL INFORMATION:

CHANGE OF ZONE NO. 3405 to revise Section 27.81.010, "General Regulations," of the
Lincoln Zoning Ordinance regarding the requirement to obtain approval of a drainage and
grading plan prior to grading or disturbance of land by reducing the land size threshold at
which an approved plan is required from two to one acres. 

MISCELLANEOUS NO. 03002 to revise the Lincoln Land Subdivision Ordinance by
amending Sections 26.11.038, "Authority to Proceed With Improvements," 26.23.190, "Land
Grading," 26.27.060, "Land Preparation and Grading," 26.31.040, "Sediment in Public Right-
of Way; Notice to Remove; Penalty," to revise the requirement to obtain approval of a
drainage and grading plan prior to grading or disturbance of land by reducing the land size
threshold at which an approved plan is required from two to one acres, and to clarify
provisions related to sedimentation in the public right-of-way.

MISCELLANEOUS NO. 03003 to revise Chapter 2.05 of the City of Lincoln Design
Standards, "Stormwater Drainage Design Standards," regarding the requirement to obtain
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approval of a drainage and grading plan prior to grading or disturbance of land by reducing
the land size threshold at which an approved plan is required from two to one acres. 

HISTORY:  

April 2003.  
The proposed text revisions were presented to the Mayor’s Neighborhood Roundtable on
April 10, 2003.  In addition, the Home Builders Association of Lincoln included an article
written by the Public Works and Utilities Department in the HBAL monthly newsletter regarding
erosion and sediment control and the upcoming text change to require erosion and sediment
control plans for sites 1 acre or larger.  

January-March 2003.  
Erosion and sediment control education meetings were held with various representatives from
the development and building community as well as the City and County departments and
other agencies.  These meetings included a March 26, 2003 meeting inviting the member of
the Home Builders Association of Lincoln, and all meetings included an overview of the
upcoming text change to require erosion and sediment control plans for sites one acre or
larger.  

February 2000.  
The City Council Approved Change of Zone 3216, Misc 99011 and Misc 99012, revisions to
the Zoning and Subdivision Ordinances and Stormwater Drainage Design Standards to adopt
a range of stormwater quantity and quality standards, including provisions for erosion and
sediment control.  Among other provisions, the standards adopted in 2000 required the
approval of an erosion and sediment control plan prior to grading or disturbance of any land
greater than two acres in size.  New provisions were also included for removal of sediment
in the public right-of-way.  

These and other new stormwater standards contributed to meeting the City’s obligations
under Phase I of the National Pollutant Discharge Elimination System program.  Since 2000,
the City has worked cooperatively with the Lower Platte South NRD and the State Nebraska
Department of Environmental Quality to implement and enforce the erosion and sediment
control program. 

COMPREHENSIVE PLAN SPECIFICATIONS: 

Watershed Management; Guiding Principles:

“Watershed planning will continue in order to be proactive and integrate stewardship principles
for land conservation, stream and wetland buffers, better site design, Best Management
Practices (BMP), and erosion and sediment control”. (F-79)
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“A comprehensive watershed management program will need to incorporate a range of strategies including land
use planning, conservation efforts, appropriate standards for floodplains and stormwater, flood warning system
development/expansion, stream stabilization, stormwater storage basins, and other structural flood control
efforts”. (F-78)

ANALYSIS:

1. The purpose of this text change is to revise the requirement to obtain approval of an
erosion and sediment control plan prior to land disturbance by reducing the land size
threshold at which an approved plan is required from two to one acres.  The text
change also clarifies provisions related to sediment in the public right-of-way by
indicating that sediment arrives in the public right-of-way by more means than just
stormwater drainage (i.e. tracking).

2. The City of Lincoln has requirements under both Phase I and Phase II of the National
Pollutant Discharge Elimination System (NPDES) program.  This program is
authorized by the Clean Water Act and gives the Environmental Protection Agency the
authority to set limits on a water quality basis and to require certain urban areas to
have an NPDES permit prior to discharging stormwater into “waters of the state”.  

3. Revised stormwater standards adopted in February of 2000 contributed to meeting the
City’s Phase I NPDES permit requirements by adopting a standard requiring the
approval of an erosion and sediment control plan prior to disturbance of land greater
than two acres in size. The City works cooperatively with the Lower Platte South
Natural Resources District (NRD) to implement and enforce this program, and erosion
and sediment control plans are submitted to the NRD for review and approval.

4. Phase II NPDES requirements became effective in March of 2003.  Lincoln’s NPDES
permit directs the City to update ordinances and design standards to require approval
of erosion and sediment control plans for sites one acre or greater in size in
accordance with Phase II regulations.  The process for review and approval of plans
will continue to operate as it does presently. 

5. The text change is in conformance with the Guiding Principles of Watershed
Management.

Prepared by:

Becky Horner
Planner
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Applicant: Allan Abbott
Director of Public Works & Utilities Department 

Contact: Nicole Fleck-Tooze
Public Works & Utilities Department 
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